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HOUSE BI LL 2842

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By Representatives Benson, Mirray, Tom Darneille, Hankins, Schual -
Ber ke and Kagi

Read first time 01/21/2004. Referred to Commttee on Judiciary.

AN ACT Relating to occupational driver's |licenses; anmending RCW
46. 20. 394; and reenacting and anendi ng RCW 46. 20. 391.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA46.20.391 and 1999 ¢ 274 s 4 and 1999 ¢ 272 s 1 are
each reenacted and anmended to read as foll ows:

(1)(a) Any person licensed under this chapter who is convicted of
an offense relating to notor vehicles for which suspension or
revocation of the driver's license is mandatory, other than vehicul ar
hom cide or vehicular assault, or who has had his or her |license
suspended under RCW 46.20.3101 (2)(a) or (3)(a), may submt to the
departnent an application for an occupational driver's |icense. The
departnment ((+)) nay issue an occupational driver's license and nmay set
definite restrictions as provided in RCW46.20.394 upon receipt of the
prescri bed fee and upon determ ning that the petitioner:

(i) I's engaged in an occupation or trade that nakes it essentia

that the petitioner operate a nmotor vehicle((—may—issue—an
. L e , ¥ I ot i ni oL
provi-ded—+n—ROM46-20-394)) ;. or
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(ii) I's undergoi ng substance abuse treatnent or is participating in
neetings of a twelve-step group such as Al coholics Anonynous that
requires the petitioner to drive to or fromthe treatnent or neetings.

(b) No person may petition for, and the departnent shall not issue,
an occupational driver's license that is effective during the first
thirty days of any suspension or revocation inposed either for a
viol ation of RCW46.61.502 or 46.61.504 or under RCW 46.20.3101 (2)(a)
or (3)(a), or for both a violation of RCW 46.61.502 or 46.61.504 and
under RCW 46. 20. 3101 (2)(a) or (3)(a) where the action arises fromthe
sane incident. A person aggrieved by the decision of the departnent on
the application for an occupational driver's license nmay request a
hearing as provided by rule of the departnent.

(2)(a) A person |licensed under this chapter whose driver's |license
i s suspended admi nistratively due to failure to appear or pay a traffic
ticket under RCW 46.20.289; a violation of the financial responsibility
| aws under chapter 46.29 RCW or for multiple violations within a
specified period of time wunder RCW 46.20.291, may apply to the
departnment for an occupational driver's license if the applicant
denonstrates to the satisfaction of the departnment that one of the
foll ow ng additional conditions are net:

(1) The applicant is in an apprenticeship programor an on-the-job
training programfor which a driver's license is required,

(i1) The applicant presents evidence that he or she has applied for
a position in an apprenticeship or on-the-job training programand the
program has certified that a driver's license is required to begin the
program provided that a |icense granted under this provision shall be
in effect no | onger than fourteen days;

(ti1) The applicant is in a program that assists persons who are
enrolled in a WrkFirst program pursuant to chapter 74.08A RCW to
becone gainfully enployed and the programrequires a driver's |license;
or

(itv) The applicant is undergoing substance abuse treatnent or is
participating in neetings of a twelve-step group such as alcoholics
anonynous.

(b) If the suspension is for failure to respond, pay, or conply
with a notice of traffic infraction or conviction, the applicant nust
enter into a paynent plan with the court.
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(c) An occupational driver's license issued to an applicant
described in (a) of this subsection shall be valid for the period of
t he suspension or revocation but not nore than two years.

(d) Upon receipt of evidence that a holder of an occupationa
driver's license granted under this subsection is no longer enrolled in
an apprenticeship or on-the-job training program the director shal
give witten notice by first class mail to the driver that the
occupational driver's |license shall be canceled. The effective date of
cancel l ation shall be fifteen days fromthe date of mailing the notice.
If at any tinme before the cancellation goes into effect the driver
submts evidence of continued enrollnent in the program the
cancel l ation shall be stayed. |If the cancellation becones effective,
the driver may obtain, at no additional charge, a new occupationa
driver's license upon submttal of evidence of enrollnent in another
programthat nmeets the criteria set forth in this subsection

(e) The departnment shall not issue an occupational driver's license
under (a)(iv) of this subsection if the applicant is able to receive
transit services sufficient to allow for the applicant's participation
in the prograns referenced under (a)(iv) of this subsection.

(3) An applicant for an occupational driver's license is eligible
to receive such license only if:

(a) Wthin one year imedi ately preceding the date of the offense
that gave rise to the present conviction, the applicant has not
commtted any offense relating to notor vehicles for which suspension
or revocation of a driver's license is mandatory; and

(b) Wthin seven years immediately preceding the date of the
offense that gave rise to the present conviction or incident, the
applicant has not conmtted any of the follow ng offenses: (i) Driving
or being in actual physical control of a notor vehicle while under the
i nfluence of intoxicating liquor; (ii) vehicular hom cide under RCW
46. 61.520; or (iii) vehicular assault under RCW46. 61.522; and

(c) The applicant is engaged in an occupation or trade that makes
it essential that he or she operate a notor vehicle, except as allowed
under subsection (2)(a) of this section; and

(d) The applicant files satisfactory proof of fi nanci al
responsi bility under chapter 46.29 RCW

(4) The director shall cancel an occupational driver's |icense upon
receipt of notice that the holder thereof has been convicted of
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operating a notor vehicle in violation of its restrictions, or of a
separate offense that under chapter 46.20 RCWwoul d warrant suspensi on
or revocation of a regular driver's license. The cancellation is
effective as of the date of the conviction, and continues with the sane
force and effect as any suspension or revocation under this title.

Sec. 2. RCW46.20.394 and 1999 ¢ 272 s 2 are each anended to read
as follows:

In issuing an occupational driver's license under RCW
46.20.391(1)(a)(i), the departnent shall describe the type of
occupation permtted and shall set forth in detail the specific hours
of the day during which the person may drive to and fromhis place of
wor k, which may not exceed twelve hours in any one day; the days of the
week during which the license may be used; and the general routes over
which the person may travel. In issuing an occupational driver's
license under RCW 46.20.391(1)(a)(ii) or 46.20.391(2)(a)(iv), the
departnment shall set forth in detail the specific hours during which
the person may drive to and from substance abuse treatnent or neetings
of a twelve-step group such as al coholics anonynous, the days of the
week during which the license may be used, and the general routes over
whi ch the person may travel. These restrictions shall be prepared in
witten formby the departnent, which docunent shall be carried in the
vehicle at all tinmes and presented to a | aw enforcenent officer under
the sane terns as the occupational driver's license. Any violation of
the restrictions constitutes a violation of RCW46. 20. 342 and subj ects
the person to all procedures and penalties therefor.

~-- END ---
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